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Frequently Asked Questions - Proposed Strike Action – 30th November 2011
	Employees with questions, which are not covered by this guidance, should raise these with their head teacher or line manager

	1. What Trade Unions are proposing strike action on 30th November 2011?
	The Council’s recognised trade unions are balloting, or have already balloted, their members on taking strike action on Wednesday 30th November 2011.  
Recognised trade unions that are balloting for strike action are: 

· Unison

· GMB

· Unite

· NUT

· NUSUWT

· ATL

· NAHT

· ASCL

· UCU

This will be a national strike, and is not a reflection of the industrial relations in Cambridgeshire, which are generally very good.  Locally, both sides are keen to maintain these good working relationships and not to damage these in any way.

	2. Why are the Trade Unions taking strike action?  
	The strike action is in response to proposed changes to public sector pensions.  More information about the proposed changes is available in two information leaflets on the Strike action page of Camweb (Leaflet for LGPS Members – Summary Information and Leaflet for LGPS Members – Detailed Information).   

	3. What period does the day of action cover?
	The day of action will be from midnight on 29th November to midnight on 30th November.  This means that service areas and schools could be affected all day on Wednesday 30th November 2011.  

	4. What action can union members take?
	The ballot paper issued by the unions asked members to vote on their willingness to take strike action, and nothing else.  This means that the only action that a union member can take, and be protected by the law, is strike action, i.e. action short of strike action, e.g. work-to-rule is NOT legitimate.  In order to call action short of a strike and be protected by the law, the unions would need to conduct another ballot.

	5. Does a union member have to strike?
	Union members are free to choose whether they wish to take part in the strike action.  A union cannot discipline one of their members if they refuse to participate in the industrial action.

	6. What if employees ask to take action short of strike action? 
	The County Council is aware that some union members, in a desire to disrupt service provision as little as possible, may request to work ‘core hours’ (i.e. 10am till 4pm), rather than strike. Employees seeking to do this will NOT be covered by the protection against dismissal that trade union members’ receive if they take strike action on 30th of November.  
Ultimately, a union member cannot insist that a request to work core hours is agreed, whereas a manager (where service need dictates) may insist that an employee who is not taking strike action works his/her normal hours.

	7. Can an employee who is either; (i) a member of a Trade Union not taking industrial action or, (ii) not a member of a trade union take strike action?


	If employees are not in a trade union taking official action then the Council expects you to attend work on the strike day.  If you are a member of a trade union not listed as taking official action then any strike action will leave you without any legal protection if the Council took action against you for breach of contract.

If you are not a member of a trade union and take strike action then the law says you should be accorded the same protection against dismissal as a trade union member; but you should take your own personal legal advice before considering such action.

It would only be in extreme circumstances that the council took action against employees who do not have the right to take legal strike action but it would be considered if the safety and delivery of our essential services would be compromised by such actions.

	8. Are any union members exempt from the strike action?


	It is normal practice for unions not to call members out on strike who may suffer longer-term financial loss, e.g.

· employees in their final year of service;

· pregnant women who have notified the employer of their expected week of childbirth; and 

· employees whose state benefits may be affected by taking part in strike action.

The unions may also grant exemptions where there would be a direct danger of life and limb of any person.  

The County Council has agreed with trade unions specific exemptions for the following areas/employees: (This information will be added when agreed).  

	9. Can I ask for the names of those employees who will be striking? 
	Managers should ask all of their employees immediately if they are intending to take strike action.  However managers should be aware trade union members are not obligated to tell their employer if they are intending to take strike action.  As in previous periods of strike action, the unions locally are encouraging employees intending to take action to tell their Manager/Head Teacher in advance – to ensure that alternative arrangements can be made for vulnerable clients, e.g. children in schools/residential care and elderly people in residential care. For managers guidance on how to ensure pay is deducted and pay roll is informed please see FAQ 20 below

	10. What options are available to me as a Manager/Head Teacher to cover striking employees?


	Managers/Head Teachers should consider if the work that will be disrupted by strike action is essential, i.e. is a statutory duty, an emergency service, presents a health and safety risk and/or is strategically important.  If there is work that MUST be done, the options available to provide cover are:
· reallocation of work to employees not taking part in strike action, who have the skills to undertake the work and where a request to take on specific additional duties would not be seen as unreasonable or endanger goodwill; OR

· reallocation of work to other groups of employees – this is more difficult to enforce and managers must be clear that such requests are reasonable and that the other groups of employees have the requisite skills/experience to undertake the work.

	11. Can I use Agency Workers to cover for people who are on strike?  
	It is not permissible under current legislation to engage the services of agencies to cover striking employees.  Regulation 7 of the Conduct of Employment Agencies and Employment Business Regulations 2003 make it unlawful for agencies to supply or introduce work seekers to replace employees who are undertaking industrial action.  They are also restricted from supplying temporary labour to replace employees who are covering for employees undertaking industrial action. 

	12. What happens to Council property and equipment held by an employee taking strike action?
	Employees who retain Council property as part of their normal duties, e.g. keys to buildings or vehicles, who take strike action MUST return the property BEFORE they take strike action.  Managers/Head Teachers must ensure that a system is in place for the return of such property BEFORE the day of strike action.

	13. What if an employee has annual leave booked or requests to take annual leave on the day of the strike?
	No new requests for annual leave/Flexi Leave or TOIL will be granted for the 30th of November.  This restriction has been in place since 20th October. Annual leave that has already been booked prior to the 20th October and authorised will be honoured unless this will result in difficulties maintaining service delivery.  

	14. Can employees work from home on the 30th of November?  
	If an employee is working away from their normal base or school on 30th November 2011 you must ensure you have approved this in advance, unless it is a regular arrangement.  It is expected that there will be no working from home on the 30th of November unless the service is not affected by the strike action.   

	15. What if an employee is booked to go on a training course on 30th November?
	If employees have been booked on a training course on 30th November, Managers and Head Teachers will need to use their judgement in relation to whether those staff may be required to remain at their normal place of work to maintain service levels.  Managers/Head Teachers should inform the training provider as soon as they are able if an individual is required to remain at work so that they have the opportunity to assess the viability of continuing to run the course.

	16. What is picketing?


	Picketing is an indirect form of industrial action that is protected by immunities in the same way as industrial action.  There is no legal “right to picket”, but peaceful picketing is recognised as a lawful activity, as long as it is carried out by a person attending at or near his/her place of work, i.e. the entrance to his/her office building or establishment. The Code of Practice on Picketing issued by the Department of Business Innovation and Skills advises that the number of pickets should be restricted to 6 at any particular location.

Pickets should wear armbands indicating that they are on picket duty. 

Pickets are allowed to approach people, to hand out leaflets and to explain the reasons for the strike in a polite and courteous manner.  Pickets are required to be mindful of the health and safety of themselves and others and are not allowed to obstruct the highway, compel people to stop, to make them listen or to use threatening, abusive or insulting language or behaviour, which could be perceived as intimidating or aggressive or could in some circumstances constitute a criminal offence.  Posters/placards/stickers displayed should state OFFICIAL STRIKE, and must not be insulting or attached to private property. 
If there is any intimidating, violent or aggressive behaviour from CCC employees the Council will take appropriate disciplinary action.  Employees should report any instances to their line manager who should then contact Martin Cox, Head of HR Policy and Strategy on 07921092743. 

	17. Do we know where pickets are likely to be?
	(This information will be added when known).  

	18. What happens if a non-union member or a member of another union refuses to cross a picket line or chooses not to attend work on 30th November?
	If an employee, not directly involved in the dispute, refuses to cross a picket line or withdraws their labour, they will be considered as taking part in the strike.  This means a deduction to pay will be made for the hours lost on that day. For managers guidance on how to ensure that pay deductions are actioned please see FAQ 20 below.  

	19. What if suppliers refuse to cross the picket line?
	Some suppliers may well refuse to cross picket lines; if this is the case the supplier should inform you when a delivery is aborted. The contract with the supplier should deal with the non-performance through not crossing picket lines.  The supplier should arrange to redeliver at the earliest opportunity but if the delay has caused a problem, the contract of supply should detail the remedies that are available to you.  
For further advice contact Procurement & Contract Management, Tel 717354.  

	20. What happens to an employee’s pay when taking strike action (CCC version)
	Strike action is technically a breach of contract and is counted as unpaid absence.

Managers/Head Teachers will be required to make a return to HR/their payroll provider, listing the names (and payroll numbers) of those people who have taken strike action.  A form to be used to inform Payroll Services is available on Camweb and as an appendix to the manager’s guidance note.  
For individuals paid by Cambridgeshire County Council managers must complete and return it to Payroll Services, Box No: RES1207, Shire Hall, Castle Hill Cambridge, CB3 0AP by 23rd of December 2011 Deductions for strike action on the 30th of November will be made in January’s pay.  
Head teachers must complete and return the strike action form to their HR/Payroll provider.

For each day that strike action is taken, the payroll provider will deduct one day’s pay, which is calculated with reference to the number of days in the month in which strike action was taken.

For example, there are 30 days in November.  For every day of strike action in November an employee will lose 1/30th of his/her gross monthly salary.  No pension contributions are deducted for this day, nor contributions made by the employer.   

Deductions for employees who work term time only are calculated in the same way, i.e. 1/30th as their gross salary is already reduced to reflect the fact that they work less than 52 weeks of the year and is paid in monthly amounts. 

	21. What happens to an employee’s pension (LGPS) contributions when taking strike action? 


	Members of the LGPS should note that whole day’s absence due to strike action does not count in any way for pension purposes, because the individual has not paid contributions during the absence. 

However, the LGPS Regulations allow employees to ‘make up’ these contributions in order to count the unpaid days as pensionable service. The contribution payable is 16% of the pay that the employee would have received during the absence.  To count the period the individual must elect to pay the 16% contribution within 30 days of the last day of strike action.   

A form is available on Camweb for employees wishing to make up pension contributions (Strike Action Pensions Information and Form).  Employees wishing to make up pension contributions should read the guidance on the form carefully and return the form to the Pensions Service by the 31st of December 2011.


	22. What is the effect of strike action on National Insurance Contributions?
	Provided an employee earns more than the lower earnings limit for national insurance, there will be no effect.  

If, as a result of the action, the employee earns less than lower earnings limit for national insurance, the Inland Revenue will give him/her the opportunity to pay contributions on the shortfall.  This will allow that year to count for benefit/pension purposes.  The employee will not have to pay the employer’s contribution.

	23. What happens if the school where my children go to is closed due to strike action which does not affect me in my role?
	Strike action is a planned event and therefore, should allow employees the opportunity to consider the best option to cover such circumstances in advance.  Employees with school age children should consider the potential need for childcare cover on the 30th of November in the event that their children’s school is closed due to strike action.  

	24. What should I do if the press contact me?


	It is likely that the unions will organise local/national press coverage for the day of strike action.  

Council employees, not involved in the strike action, must not make comments to the press – all requests for comments should be directed to Mark Miller, External Communications Manager on 01223 699283.  
Managers and Head Teachers can get support from the NCC Communications Team by contacting 01604 237324.  

	25. What happens if I am sick during industrial action?

	If an employee was absent due to sickness before strike action commenced then they will still be considered away sick on the day of action and will continue to receive sick pay.  
Union members, who are sick on the day of the strike action will be deemed as being on sick leave and not on strike provided that they have followed the normal sickness reporting requirements.  
Sickness absence commencing on the 30th of November will need to be certified with a GPs certificate, the Council will reimburse any charge that an employee incurs for obtaining this.  



	26. Where can I get further advice on the potential health and safety implications?
	The strike action managers guidance note provides information on health and safety related issues – further advice on specific issues can be obtained from the Health and Safety Team on 01223 699123.  

	27. Where can I get extra advice?
	Managers and Head Teachers should contact their HR advisor/HR provider if they have queries that are not covered by this guidance. 


As further information/updates are made available this guidance will be amended accordingly – therefore, you are advised to check this guidance regularly over the coming days/weeks.  
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